
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

 
MATT SWART, JEREMY CHONG,   ) 
GABRIEL EMERSON, and   ) CASE NO.  
CAEDEN HOOD    ) 
      ) 
 Plaintiffs,    )   
      ) Honorable Judge  
      ) 
CITY OF CHICAGO, an Illinois  )  
municipal corporation,   ) 
      ) 
 Defendant.    ) 
              
 

VERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF  
              
 
 Plaintiffs, Matt Swart, Jeremy Chong, Gabriel Emerson, and Caeden Hood 

(“Students”), by and through their attorneys Mauck & Baker LLC, complain against the 

Defendant, City of Chicago, a municipal corporation, (“City”) as follows: 

NATURE OF THE CASE 

1. The preamble to our Constitution reminds us that it was established “to secure 

the Blessings of Liberty to ourselves and our Posterity.1”  

2. This case is about keeping secure the liberty of public citizens, in general, and the 

four student plaintiffs, specifically, to freely engage in speech activities at Millennium 

Park — a public park and a traditional public forum. 

                                                           
1 U.S. Const. Preamble. 
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3. The right of citizens to discuss matters of public importance, to engage with 

other citizens, and to hear encouraging or challenging opinions is a bedrock of the First 

Amendment which has found its fullest expression in the context of public forums. 

4. Yet, the City of Chicago (“City”) has now decided it can restrict speech activities 

and distribution of free literature in one of the nation’s most recognizable public forums 

by prohibiting those activities in 10 out of 11 “rooms.”  

PARTIES 

5. Plaintiff Matt Swart is a sophomore student at Wheaton College. Swart is a 

member of the Chicago Evangelism Team which is sponsored by the Office of Christian 

Outreach at Wheaton College.    

6. Plaintiff Jeremy Chong is a sophomore student at Wheaton College. Chong is a 

member of the Chicago Evangelism Team which is sponsored by the Office of Christian 

Outreach at Wheaton College.    

7. Plaintiff Gabriel Emerson is a sophomore student at Wheaton College. Emerson 

is a member of the Chicago Evangelism Team which is sponsored by the Office of 

Christian Outreach at Wheaton College.    

8. Plaintiff Caeden Hood is a junior student at Wheaton College. Hood is a member 

of the Chicago Evangelism Team which is sponsored by the Office of Christian 

Outreach at Wheaton College.    
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9. Defendant, City of Chicago, is a municipal corporation located in Cook County, 

Illinois. 

10. Defendant, through its employees, agents, and representatives, is responsible for 

the enactment and enforcement of the regulations and actions challenged herein. 

JURISDICTION AND VENUE 

11. This action arises under, inter alia, the First Amendment to the Constitution of the 

United States and Article I of the Illinois Constitution. 

12. This Court has jurisdiction over the subject matter of this action by virtue of 

U.S.C.  § 1331 (federal question jurisdiction); 28 U.S.C. § 1367 (supplemental 

jurisdiction); 28 U.S.C. § 2201 (authorizing declaratory relief); and 28 U.S.C. § 2202 

(authorizing injunctive relief).  

13. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391(e) and 1402(a) and 5 

U.S.C. § 703. 

BACKGROUND  
  

14. The Students are all members of the Chicago Evangelism Team which is an 

outreach ministry sponsored by the Office of Christian Outreach at Wheaton College.  
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15.  The purpose of the Chicago Evangelism Team is to “Proclaim the gospel in the 

city of Chicago to whomever we find there, pray with and listen to all those we meet 

and be a light and a witness for Christ.”2  

16. On December 7, 2018, Swart and Hood, along with four other members of the 

Chicago Evangelism Team, gathered at Millennium Park (“Park”) for the purpose of 

engaging in open air evangelism and distribution of free religious literature.  

17.  After the students commenced distribution of free religious literature, security 

staff at the Park approached the students and told them that they were not allowed to 

hand out any literature. The students heeded this directive and ceased further 

distribution.  

18.  After the students ceased distributions of their materials, Hood began open air 

preaching. After a few minutes, security staff at the Park once again approached the 

Students and informed them that they were not allowed to continue preaching.  

19.  Swart informed the security staff that they were on a public sidewalk (adjacent 

to Michigan Avenue) and that they had a right to continue speaking. Attached as 

Exhibit A is the location where the students gathered.  

20.  The security guard did not contend with Swart’s statement but insisted that he 

was “just doing his job.” The security guard further informed the students that they 

could speak to his supervisor.  

                                                           
2 https://www.wheaton.edu/life-at-wheaton/serve-off-campus/school-year/christian-service-council/outreach-
ministries/ 

https://www.wheaton.edu/life-at-wheaton/serve-off-campus/school-year/christian-service-council/outreach-ministries/
https://www.wheaton.edu/life-at-wheaton/serve-off-campus/school-year/christian-service-council/outreach-ministries/
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21.  The students ceased all evangelism activities as they contemplated what to do 

next.  

22. About ten minutes later, Chong arrived at the Park and was informed by the 

other students about what had transpired.  

23.  Upon learning what happened, Chong decided to also engage in open air 

preaching.  

24.  Security staff approached Chong as well and directed him to stop speaking. 

Chong then requested that he speak with a supervisor.  

25.  Soon after, two Park supervisors arrived and informed the students that they 

were “soliciting” the public to subscribe to their beliefs and therefore in violation of a 

Chicago ordinance which prohibited “solicitation” on the Park sidewalk between 

Randolph Street and Roosevelt Street.  

26.  The students were not told what this ordinance was nor were they given a copy 

of it.  

27.  Members of the Chicago Evangelism Team, including Plaintiff Chong, returned 

to the Park the following week to engage in evangelism and but were again prohibited 

by Park security guards from doing so. 

28.  During the subsequent weeks, members of the Chicago Evangelism Team, 

including the Students at various times, continued to gather at the Park to engage in 

evangelism and distribute free religious literature.  
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29. On each occasion, the Students and other evangelists continued to face hostility 

and opposition from Park employees frustrating their ability to preach or distribute free 

religious literature.  

30. Park employees, for example, prohibited the Students’ activities near “the Bean” 

directing them to other parts of the Park, only later to prohibit them from those parts of 

the Park as well.  

31.  On at least one occasion, a Park employee informed the Students that they could 

not discuss religion in the Park and ordered the Students to leave the Park if they 

wanted to talk about religion.  

32. This pattern continued until April 5, 2019 when Chong assembled at the Park 

and, as at other times, attempted to engage in evangelism. At that time, time Chong was 

approached by Christopher B. Deans, a Public Recreational Operations Manager, who 

provided Chong with newly enacted rules governing the Park and informed Chong that 

his activities were restricted to the confines of the new rules.  

33. After receiving the new rules governing the Park in April 2019, the Students and 

members of the Evangelism Team felt restricted in their ability to evangelize and 

stopped gathering at the Park altogether. 

34. Among the new rules promulgated by the City on April 2, 2019 included a 

requirement that individual speakers receive approval from two City departments 

before they can speak in the Park. Exhibit B, April 2nd Rules.  
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35. The City, in response to a letter from counsel highlighting various 

unconstitutional provisions within the rules (Exhibit C, Letter), amended the rules on 

August 26, 2019.  

36.  The newly revised rules still contain unconstitutional provisions which unduly 

restrict speech within a traditional public forum. These rules are described further 

below.  

THE CITY’S NEW PARK RULES  

37. The Park is now governed by a set of rules within a document known as the 

“Millennium Park Rules.” (“Rules”). Exhibit D, August 26th Rules.  

38. Section P of the Rules entitled “Disruptive Conduct” contains the following 

provisions: 

(1) Conduct that objectively interferes with visitors’ ability to enjoy the 
Park’s artistic displays, including, but not limited to, substantially 
impairing pedestrian traffic, disrupting views of the art, or conduct that 
endangers public health or safety, may damage Park property, or is 
prohibited by applicable federal, state, and local laws, is prohibited in the 
Park.    

 
  (3) Millennium Park is divided into several outdoor “rooms,” each with its  
  own purpose or art. These rooms are: the Jay Pritzker Pavilion and the  
  Great Lawn; the Lurie Garden; Cloud Gate Plaza; Chase Promenade  
  North; Chase Promenade Central; Chase Promenade South; Boeing   
  Gallery North; Boeing Gallery South; Wrigley Square and Millennium  
  Monument; McCormick Tribune Plaza and Ice Rink; and Crown Fountain.  
  Sidewalks surround Millennium Park and connect to sidewalks within the 
  Park, which connect the rooms but are not part of the rooms. The making of 
  speeches and passing out of written communications shall be restricted to   
  Wrigley Square and Millennium Monument and the sidewalks in and  
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  around the Park, though closed sidewalks, whether for an event or   
  another reason, shall not be available for this purpose. (italics added). 
 
39. Although an outdoor park is the quintessential public forum3, the City’s Rules 

purportedly transform the outdoor public park into a novel spatial concept with 

various “rooms” that prohibit freedom of speech.  

40. The Rules list 11 “rooms” and prohibit speech activities in 10 of them. The only 

“room” in which freedom of speech is permitted is the “Wrigley Square and 

Millennium Monument” room which is located in the corner of the Park away from the 

central activities and popular attractions. Attached as Exhibit E is a map of the 

“rooms.”  

41. Lawful conduct of Park visitors may also be prohibited if the conduct 

“objectively interferes with visitors’ ability to enjoy the Park’s artistic displays. . . .”   

42.  The Rules do not explain what “objectively interferes” means or how that 

determination is made.  

43.  Without any standards for making such a determination, lawful conduct, 

including speech activities, could be censored.  

44. Without any standards, any person who disagrees with a speaker may, by force 

of the Rules, silence the speaker simply because the speaker, by expressing views 

disagreeable to a particular listener, “interferes” with a person’s enjoyment of the art.  

                                                           
3 Perry Educ. Ass'n v. Perry Local Educators' Ass'n, 460 U.S. 37, 45 (1983). 
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45.  All of the acts and Rules of the City, its officers, agents, and employees were 

executed, and continue to be executed, under the color and pretense of the policies of 

the City of Chicago.  

COUNT I 
FREEDOM OF SPEECH  

 
46. The allegations contained in all preceding paragraphs are incorporated here by 

reference. 

47. The Students’ speech activities are protected under the Free Speech Clause of the 

First Amendment to the United States Constitution and Article I of the Constitution of 

the State of Illinois.  

48.  The Park is a traditional public forum.  

49. The Rules, on their face, improperly restrict speech and distribution of free 

literature within a traditional public forum. 

50. The Rules vest overly broad discretion upon unknown officials to restrict 

constitutionally protected speech.  

51.  The Rules improperly provide visitors to the Park the ability to shut down 

protected speech — a Heckler’s Veto.  

52.  The Rules are overbroad in that they burden far more speech than is necessary 

to serve a significant governmental interest.  
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53.  The Rules are vague in that they vest public officials with unbridled discretion 

that may be exercised in an inconsistent or discriminatory matter.  

54. The Rules are not narrowly tailored and serve no governmental purpose.  

WHEREFORE, the Students respectfully pray that the Court grant the relief set forth 

in the prayer for relief. 

COUNT II 
FREE EXERCISE OF RELIGION 

 
55. The allegations contained in all preceding paragraphs are incorporated here by 

reference.  

56. The City’s actions in interfering with the Students’ ability to freely engage in 

evangelism, by open air preaching and distribution of free religious literature, 

constitute and infringement on the Students’ rights to the Free Exercise of Religion 

under both the First Amendment to the United States Constitution and Article I of the 

Constitution of the State of Illinois.   

57. The City has no compelling interest with which to justify its continual 

interference with the Students’ religious activities within a traditional public forum.  

58. Likewise, the newly adopted Rules also constitute an infringement on the 

Students’ free exercise of religion.  

59. The City has no compelling interest to limit the Students’ religious speech 

activities to one corner of a public park.  
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60.  The City cannot demonstrate that its actions, or its new Rules, are narrowly 

tailored to achieve any governmental interest.  

WHEREFORE, the Students respectfully pray that the Court grant the relief set forth 

in the prayer for relief. 

COUNT III 
ILLINOIS RELIGIOUS FREEDOM RESTORATION ACT  

 
61. The allegations contained in all preceding paragraphs are incorporated here by 

reference.  

62. Section 15 of the Illinois Religious Freedom Restoration Act of 1998 (“IRFRA”), 

775 ILCS 35/15, states: 

Free exercise of religion protected.  Government may not substantially burden 
a person’s exercise of religion, even if the burden results from a rule of general 
applicability, unless it demonstrates that application of the burden to the 
person (i) is in furtherance of a compelling governmental interest and (ii) is 
the least restrictive means of furthering that compelling governmental 
interest.  
 

63. According to 775 ILCS 35/20 of IRFRA, a claim may be raised under IRFRA in 

this case:  

Judicial relief.  If a person’s exercise of religion has been burdened in 
violation of this Act, that person may assert that violation as a claim or 
defense in a judicial proceeding and may obtain appropriate relief against a 
government.  A party who prevails in an action to enforce this Act against a 
government is entitled to recover attorney’s fees and costs incurred in 
maintaining the claim or defense. 
 

64. The City’s actions and Rules substantially burden the Students’ free exercise of 

religion without any compelling governmental interest.  
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WHEREFORE, the Students respectfully pray that the Court grant the relief set forth 

in the prayer for relief. 

PRAYER FOR RELIEF 

WHEREFORE, the Students, respectfully request relief as follows:  

A. Declare that the City’s Rules and actions, particularly Section P(1) and (3) of the 

Rules, on their face and as applied, have violated and continue to violate the Students’ 

(i) freedom of speech rights; (ii) free exercise of religion rights; (iii) and rights protected 

by the Illinois Freedom Restoration Act;  

B. Enjoin the City and its employees, agents, or representatives from enforcing the 

Rules to prohibit or unduly restrict the Students’ speech and religious activities within a 

traditional public forum; 

C. Award damages for violation of the Students’ constitutional and statutory rights 

and for the injuries and unlawful burdens it has incurred; 

D. Award the Students their costs and expenses of this action, including reasonable 

attorneys’ fees, pursuant to 42 U.S.C. § 1988, and other applicable law; 

E. Grant such other relief as this Court deems appropriate.  

Respectfully submitted this 18th day of September, 2019. 

      SWART, CHONG, EMERSON, AND HOOD 
 

By: _/s/ John W. Mauck__ 
                   One of its Attorneys 
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John W. Mauck, Esq. 
Sorin A. Leahu, Esq.   
Soo Y. Lee, Esq   
Mauck & Baker, LLC 
One N. LaSalle St., Suite 600 
Chicago, Illinois 60602 
Telephone:  312-726-1243 
Facsimile:   866-619-8661 
jmauck@mauckbaker.com  
sleahu@mauckbaker.com 
slee@mauckbaker.com 
Counsel for Plaintiffs 
 
 

VERIFICATION 

Under penalties as provided by law, the undersigned certifies that the statements 

set forth in the “Verified Complaint for Declaratory and Injunctive Relief” are true 

and correct, except as to matters therein stated to be on information and belief and 

as to such matters the undersigned certifies as aforesaid that he verily believes the 

same to be true. 

  
                           __________________________ 

  Jeremy Chong  
 

mailto:jmauck@mauckbaker.com
mailto:sleahu@mauckbaker.com
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